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1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-5, 7, 8, 10, 12, 14, 15, 19-23 and 25 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Manor 

The system of Manor (noting particularly Figs. 1-5) involves encoding and decoding of 
various electronic appliances through a common communication channel 110. Communication 
can include any of plural networks 140, 150, 160 and 170. Also included are diagnostic 
capabilities (noting element 480 in Fig. 4 or 5, for example) at respective nodes 130, 131, 132, 
etc., that monitors various signal parameters of the devices, such devices including a television 
135, wherein access device 120 serves as a physical network interface operable to receive A/V 
data associated with the device (in compressed form, noting MPEG codec 575). A diagnostic 
engine 480 interfaces with a diagnostic tool (codec 575, for example) by way of bus 490 (Fig. 5), 
operable to determine performance statistics by analyzing the A/V data accessed by the 
diagnostic tool (such as element 575), thereby meeting claims 1, 14 and 21. 

As for claim 22, the diagnostic nodes can be controlled from a server end (paragraphs 
[0029] and [0045]). 

As for claims 10, 12, 15, 23 and 25, Internet station 150 serves as a communication agent 
that communicates the performance data through the network. 
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Regarding claims 2-5, 19 and 20, jitter, latency, throughput and packet loss are all 
monitored by the diagnostic stage (paragraph [0087]). 

As for claim7 and 8, Manor provides a video and an audio codec (paragraph [0057]). 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 6, 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Manor. 

Regarding claims 6 and 1 8, Manor points out that he monitors plural parameters and 
gives several examples but not an exhaustive list (noting paragraph [0087] again). In view of 
this open-ended allowance, it would have been obvious to one of ordinary skill in the art to 
monitor all parameters involved in A/V communication which may be subject to negative 
effects. Furthermore, since audio and video components are typically associated with each other 
for program reproduction, and since Manor accounts for synchronization problems such as 
latency and jitter, it would therefore have been obvious to monitor mutual synchronization 
between the audio and video components (i.e. lip synching) and accordingly provide 
countermeasures therefor. 

As for claim 17, Manor specifies that one of the serving stations can be the Internet and 
"any other network" (paragraph [0029]). The examiner takes Official notice that the Web is a 
very well known and used network source (implicitly associated with the Internet) and would 
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have been obvious to use as an allowance by Manor, for the purpose of accommodating as an 
extensive data source which thereby provides services to an extensive body of users. 

3. Claims 11, 16 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Manor in view of Ganz et al. 

Ganz also provides communication and diagnostic capabilities of various signal 
parameters (e.g. col. 2 lines 34-36), and incorporates an SNMP unit 214, 240. It would have 
been obvious to one of ordinary skill in the art to use any suitable diagnostic monitoring device, 
such as an SNMP as shown by Ganz, as a diagnostic unit in Manor, who by not specifying his 
exact type (element 480), gives an implicit suggestion that any suitable device can be used. 

4. Claims 9 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Manor in 
view of Wei et al. 

As noted above, Manor points out that he monitors plural parameters and gives several 
examples but not an exhaustive list. In view of this open-ended allowance, and since packetized 
data is communicated, it would have been obvious to one of ordinary skill in the art to use a 
packet sniffer, as used by Wei in his diagnostic system (col. 6 lines 56-58; col. 8 lines 43-46) to 
identify packet data for monitoring. 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor R. Kostak whose telephone number is 703 305-4374. The 
examiner can normally be reached on Monday - Friday from 6:30am- 3 :00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 703 305-4795. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Or faxed to: 

(703) 872-9306 (for Technology Center 2600 only) 



Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington. VA., Sixth Floor (Receptionist). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office whose telephone 
number is (703) 308-HELP. ~ r 
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